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Clerk

No. 03-50711
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHRI STOPHER MEZA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-01-CR-653-1

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Chri stopher Meza appeal s his convictions and sentences for
conspiracy to possess with intent to distribute cocai ne and
possession with intent to distribute cocaine in violation of 21
US C 88 841(a)(1l) and (b)(1)(B), 846. Meza argues that the
district court erred in allowng his post-arrest photographs into
evidence and in refusing to adjust his sentence for a mnor role

in the offense.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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G ven that the jury was aware the phot ographs were post-
arrest phot ographs and not nug shots and that Meza did not object
to the adm ssion of the other defendants’ photographs, the
district court’s adm ssion of Meza’s post-arrest photographs was

not an abuse of discretion. See United States v. Carrillo, 20

F.3d 617, 620 (5th Gr. 1994); United States v. Cochran, 697 F.2d

600, 608 (5th Gr. 1983). Even if the district court’s
evidentiary ruling had been an abuse of discretion, however, the
ruling was harmess in light of the other “strong evi dence”

against Meza. United States v. Torres-Flores, 827 F.2d 1031,

1038 (5th Gir. 1987).

United States Sentencing Guidelines 8§ 3Bl1.2 provides a
reduction of two levels for a “mnor” participant in an offense.
A mnor participant is any participant “who is | ess cul pabl e than
nmost ot her participants, but whose role could not be described as

mnmal.” US S G § 3B1L.2, conment. (n.5); United States v.

Zuniga, 18 F.3d 1254, 1261 n.10. (5th Gr. 1994). As Meza was
directly involved in finding a supplier for the cocaine and
directly involved in the delivery of the cocaine, his |evel of

i nvol venent in the offense was not m nor. See United States V.

M randa, 248 F.3d 434, 446-47 (5th G r. 2001). Accordingly, the
district court did not clearly err in refusing to adjust Meza's
of fense | evel under United States Sentencing Guidelines § 3Bl. 2.

See United States v. Deavours, 219 F.3d 400, 404 (5th Gr. 2000).

Meza's convictions and sentences are AFFI RVED



		Superintendent of Documents
	2014-05-05T08:00:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




